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P-ROCEEDI-NGS
(9:03 a.m)

CHAlI RPERSON JAMES: Good norning. It's ny
pl easure to begin the second day of our second regul ar
nmeeting of the National Ganbling Inpact Study
Commi ssi on, and wel cone back to those who were here
yesterday, and wel come to those who joined us for the
first time today.

I'"malso pleased to note that C Span has
joined us for at least part of the day. As a big C
Span fan, | appreciate the work that they do in terns
of inform ng the public and allowi ng the public to see
their government at work

This morning we will continue our
di scussi on of the statenent of principles and proposed
rul es by Commi ssioners, as well as the tentative work
pl an.

VW will first turn our attention this
nmorning to the rules, which will govern the process
and the procedures for the Conm ssion. Yesterday, at
M. Loescher's request, we adopted interimrules that

basically say that we intend to follow the federal
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rul es contained in our enabling |egislation, other
applicable federal |aws and regul ati ons, and Robert's
Rul es of Order.

This essentially is the process we've been
informally follow ng since our inception.

At our last neeting, Comm ssioner Lanni
submitted a statement of principles for the
Conmi ssion's consideration. Since that ting,

Conmi ssioners Bible, Lanni, and Dobson each submtted
a set of rules for our operation. Each of those sets
of rules were sent to you for your consideration, for
your review, and | hope that you are prepared to

di scuss themthis norning.

Before we get into the specifics of these
proposals, | want to spend a few m nutes talking about
general and broad principles. It is the chair's
opi nion that nost of these rules are unnecessary, sone
redundant, and several illegal

Neverthel ess, it is the prerogative of
this Conm ssion to adopt such rules as it deens
necessary for the conduct of the Comm ssion's

business. As we do this, | want to encourage the
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Conmi ssion to keep the comments that were nmade
yesterday in m nd.

The point of additional rules should be to
clarify the process questions, prevent del ays, and
enhance the efficiency and operation of the
Commi ssion. In short, we should follow a conmon sense
rul e of reasonabl eness so that we can get our job done
inatimely and thorough fashion

General Henry Robert noted in his now
famous Robert's Rules, "The great purpose of all rules
and forms is to subserve the will of the assenbly
rather than to restrain it, to facilitate and not to
obstruct the expression of their deliberate sense.”

To understand and eval uate these rules,
staff has net with or spoken to the follow ng federa
agencies: the Senate Ethics Cormttee, the Ofice of
Legal Counsel at the Departnent of Justice, the Ofice
of CGovernment Ethics, the Comm ttee Managenent
Di vision of GSA, the General Accounting Ofice, and
the O fice of Personnel Managenent, as well as severa
attorneys with considerable public sector experience.

| personally have spent considerable tine



10

11

12

13

14

15

16

17

18

19

20

21

22

learning ny role and responsibilities as chair of this
Conmi ssion. Some of it is clear fromthe enabling

| egi sl ation, sone from FACA, and ot her parts of
various federal rules and practices.

There are sone individuals who m ght be
tempted to think that being the chair gives you power
and makes your job easier. That's very far fromthe
truth. Instead it inposes enornous requirenents that
are acconpanied by legal liability for failure to
i nsure conpl i ance.

Rul es adopted by the Comm ssion may not
contradict the chair's responsibilities. One of ny
responsibilities, as discussed yesterday, is to decide
rules of order and what is within the Conm ssion's
aut hori zati on.

M. Snowden noted yesterday that there is
no oversight authority within the executive branch of
government for this Comm ssion. W are, however,
accountable to the Anerican peopl e through Congress.

If there are questions here today or in
the future that cannot be resolved and the Conmi ssion

is at an inpasse, | can go to Congress and ask that
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our enabling legislation be anended. This is an
extraordinary route to take, but one which | am
willing to do if necessary.

Princi pal anong those responsibilities is
nmy duty to insure that the neetings are conducted in
full conpliance with federal |aws, particularly those
that relate to protecting the public's right to
observe and participate in our deliberations.

It is ny opinion that many of the proposed
rules contradict federal |aws and procedures and wl|l
prevent the neani ngful participation of the Anerican
peopl e.

O her rules as proposed sinply restate the
law. In addition to being unnecessary and essentially
wasting our tinme, this also creates an opportunity to
dilute or complicate the original intent of the I aw

Let me give you sone exanples. Several of
the rules are related to information to be withheld
fromthe public. Wile there are clearly some areas
where informati on may not be di scl osed, the proposed
rules extend this prohibition to information which

shoul d be avail abl e for public inspection
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Additionally, several rules would create
restrictions or permt far too many opportunities to
prevent the public and media fromparticipating in the
Conmi ssion' s del i berati ons.

Specifically regarding the nedia, the
rules would create burdens and limtations that
infringe upon their legally protected rights and
access. Rules related to witness testimony woul d
require some, but not all, individuals to testify
under oath. Rules related to the operation of the
Conmi ssion would limt the ability of the chair and
the Executive Director to effectively manage the
Conmmi ssion staff.

Rules related to internal conmunication
woul d require the Executive Director to report any and
all communi cation with Comm ssioners to every ot her
Conmi ssi oner, essentially reducing a professiona
staff into individuals who will spend all of their
ti me phot ocopyi ng thousands of pages and shi ppi ng t hem
back and forth anmong Conmi ssi oners.

Now, if the point of the rules is to keep

us in court, tie the hands of the staff, an prevent

10
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the public and nmedia fromknowi ng what we are doi ng,
then these are very effective rules.

However, | think I know the Conm ssioners
wel | enough at this point to know that this is not
their intent. It is inportant as we consi der
potential rules that we consider the spirit and the
intent of the Federal Advisory Conm ssion Act and the
Sunshine Act. It is intended to protect individua
Conmi ssi oners and Conmi ssi oners by establishing
certain process requirenents, but the rea
beneficiaries of these acts are the Anmerican people
who are guaranteed by these laws that public policy
wi Il not be discussed or devel oped secretly or wthout
their input.

That does not nean, however, that
confidential information, trade secrets, or persona
information will be rel eased or discussed by the
Conmi ssion publicly. Congress was quite clear on this
i ssue.

I've been involved in the public policy
process for many years now and have worked on many

conplicated issues. 1've always found it to be

11
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beneficial to be as inclusive and open to the public
as possible. After all, we are debating issues that
will ultimately be decided by the American people.

VWhile it sonetinmes nakes the process nore
difficult, certainly the part about dealing with the
press in the long run makes all of our work much
easier. | believe that the rules should focus on how
we can provide the American people and Congress with
what they ask for, and that not in any way or any
different ways limt their understanding by limting
the access of the nedia.

I amcertain that all of the Conm ssioners
woul d agree that it is crucial that we protect the
right of the public to observe, comrent, and ot herw se
participate in this process. W welcone it. W |ook
forward to all of the information that we wil
receive.

W have a lot of work to get done in a
very short period of tinme. | neither want to bel abor
these points or ignore the interest of the Comm ssion
in considering these rules.

The American people, the press, and the

12



10

11

12

13

14

15

16

17

18

19

20

21

22

13

Congress are watching carefully to see if we are
serious about considering the issues with which we
wer e charged.

I was rem nded of this while review ng the
conments made during the debate in the U S. Senate.
Senator Reid noted that he woul d be steadfast in his
nmoni toring of the Comm ssion's environnment and agenda,
and Senator Coats made clear his wllingness to anmend
the legislation if he thought that we were dodgi ng the
i ssues.

W have an obligation to all of those
i ndividuals and to the state legislators, city
councils, and tribes who are looking to this
Conmi ssion for information

Having said that, I1'd like to offer three
choices this nmorning for our work considering the
rules. You will find a 70-page analysis of the rules
as submitted by Comm ssioners Lanni, Bible, and
Dobson. | would note again that these are rul es that
you have had in your possession for some tine.
Hopeful |y you have done your due diligence in reading

them in studying them and have come prepared this
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